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FTC Fur ther  De lays  Enforcem ent  o f  Iden t i ty  The f t  Red  
F lags  Ru le   
The Federal Trade Commission has again delayed enforcement of a rule requiring “financial institutions” and 
“creditors” to implement written identity theft programs.  The new enforcement deadline is June 1, 2010. 

Background 
In November 2007, the Federal Trade Commission (FTC) and other federal agencies issued a final “red flags rule” 
requiring financial institutions and creditors with covered accounts to implement programs to identify, detect and 
respond to the warning signs (“red flags”) of identity theft.  The original compliance deadline for covered entities 
under the jurisdiction of the FTC was November 1, 2008, but that deadline has been repeatedly extended.  (See 
our August 17, 2009 For Your Information.)  During this time, the FTC has continued to provide guidance to 
covered entities on its website, published a compliance guide for businesses, and created an identity theft 
program on-line template for low-risk businesses. 

FTC Extended Enforcement Policy 
On October 30, 2009, the FTC announced that it would delay enforcement of the red flags rule from November 1, 
2009 until June 1, 2010.  This latest delay came at the request of several members of Congress following the 
recent approval by the House of Representatives of H.R. 3763.  This bill, which has now been referred to the 
Senate Committee on Banking, Housing and Urban Affairs, would amend the Fair Credit Reporting Act to exempt 
any health care, accounting or legal practice with 20 or fewer employees, and certain other business from the red 
flags rule.  

Conclusion 
Although previous FTC guidance clarified that certain employee benefit programs are not subject to the red flags 
rule, identity theft remains a potential source of liability for businesses.  Buck’s consultants are available to 
answer any questions you may have about the red flags rule and to help you determine how to address identity 
theft issues in your workplace. 

 

 

This FYI is intended to provide general information. It does not offer legal advice or purport to treat all the issues surrounding 
any one topic.   

 

http://www.buckconsultants.com/buckconsultants/Portals/0/Documents/PUBLICATIONS/Newsletters/FYI/2009/FYI_08_17_09_Enforcement_RedFlag_ID_Theft_Delayed.pdf
http://www.ftc.gov/redflagsrule
http://www.ftc.gov/bcp/edu/pubs/business/idtheft/bus23.pdf
http://www.ftc.gov/bcp/edu/microsites/redflagsrule/diy-template.shtm
http://www.ftc.gov/opa/2009/10/redflags.shtm
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_bills&docid=f:h3763eh.txt.pdf
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