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FAQ Addresses Disclosure Requirements for 
Reduction or Elimination of Contraceptive Services 

Following the Supreme Court’s decision in Hobby Lobby that closely held, for-profit employers 

with religious objections can refuse to offer contraceptive coverage under their group health 

plans, the Departments recently released an FAQ addressing disclosure requirements for plans 

that reduce or eliminate contraceptive coverage services mid-year. Specifically, the guidance 

clarifies that the reduction or elimination of contraceptive coverage triggers an obligation to 

provide notice no later than 60 days following the plan’s adoption of the modification or change.  

Background  

The Affordable Care Act (ACA) requires all non-grandfathered group health plans to 

provide in-network coverage, without cost sharing, for FDA-approved contraceptive 

services. This requirement is commonly referred to as the “contraceptive coverage 

mandate.” The Departments of Labor, Treasury, and Health & Human Services 

(Departments) provided some regulatory exemptions from this requirement for 

qualifying nonprofit religious organizations as well as certain other nonprofit entities, 

but did not offer any relief to for-profit secular employers with religious objections to 

covering contraceptive services. (See our October 18, 2013 For Your Information).  

On June 30, 2014, a sharply divided Supreme Court in Burwell v. Hobby Lobby decided in favor of closely held, for-

profit employers with religious objections to providing certain contraceptive services through their group health 

plans. Specifically, the court found that the Religious Freedom Restoration Act gives these companies the right to 

refuse to offer coverage for specific contraceptive methods that conflict with the sincerely held religious beliefs of 

the companies’ owners. (See our June 30, 2014 FYI Alert).  

Comment. The Supreme Court did not define the term “closely held” corporation in the Hobby Lobby 

decision, but rather used it to differentiate the employers here from publicly traded corporations. The IRS, 

for its part, generally defines a closely held corporation as one that has more than 50% of the value of its 

outstanding stock owned (directly or indirectly) by five or fewer individuals (which include certain trusts and 

private foundations) at any time during the last half of the tax year. 

http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2013/10/hrc_fyi_2013-10-18.pdf
http://www.supremecourt.gov/opinions/13pdf/13-354_olp1.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/06/hrc_alert_2014-06-30.pdf
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Disclosures Required for Reduction or Elimination of Contraceptive Coverage 

On July 17, 2014, presumably in response to questions received from stakeholders in the wake of the Hobby Lobby 

decision, the Departments issued an FAQ addressing the disclosures required of a closely held, for-profit 

corporation’s health plan that ceases to provide coverage for some or all contraceptive services in the middle of a 

plan year. 

ERISA generally requires disclosure of information relevant to coverage of preventive services. In the FAQ, the 

Departments cite the DOL’s longstanding regulations that require a summary plan description (SPD) to describe the 

extent to which the plan covers preventive services, which include contraceptive services. If a plan excludes all or 

some contraceptive services from coverage, the SPD must describe this limitation or exclusion. 

The FAQ explains that a mid-year plan amendment reducing or eliminating contraceptive coverage provided under 

an ERISA plan constitutes a material reduction in covered services or benefits that requires compliance with the 

DOL’s expedited disclosure rules for SPDs. These rules generally mandate disclosure no later than 60 days 

following the plan’s adoption of the modification or change. Accordingly, if a plan is amended mid-year to reduce or 

eliminate contraceptive coverage in light of the Hobby Lobby decision, the plan must provide participants and 

beneficiaries with notice of this action within 60 days after the amendment’s adoption. Additionally, although not 

referenced in the FAQ, the rules governing updates to a plan’s summary of benefits & coverage (SBC) require a 

plan to give notice of any material modifications 60 days prior to the effective date of the change. (See our March 1, 

2012 For Your Information.) It is not clear from the FAQ if the Departments considered whether the reduction or 

elimination of contraceptive coverage is a material modification for SBC (in addition to SPD) purposes.  

Comment. A plan sponsor wishing to eliminate or reduce contraceptive coverage should consider giving 

participants and beneficiaries notice of the amendment before the amendment becomes effective. Between 

the time the plan adopts and provides notice of the amendment, the unamended version of the plan will 

likely remain enforceable for participants and beneficiaries who incurred contraceptive coverage-related 

expenses in reliance on that version of the plan. Additionally, a plan that gives notice 60 days prior to the 

change will comply with the required SPD disclosure as well as the SBC rules for notice of material 

modifications. 

The Departments also warn that additional disclosure requirements may apply under state-specific insurance laws.  

In Closing  

While this guidance does not affect the majority of employers subject to the ACA, closely held employers with 

religious objections to providing contraceptive coverage should seek legal counsel prior to redesigning or amending 

plans. Those that wish to eliminate or reduce that coverage following Hobby Lobby should take care to provide 

prompt disclosure of contraceptive coverage changes.  

 

 

 

http://www.dol.gov/ebsa/faqs/faq-aca20.html
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2012/03/fyi-2012-0301-Final-Guidance-Issued-on-Summary-of-Benefits-and-Coverage.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2012/03/fyi-2012-0301-Final-Guidance-Issued-on-Summary-of-Benefits-and-Coverage.pdf
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