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Retirement Plans - Winter Recap 

This FYI Roundup recaps recent defined benefit and defined contribution retirement plan 

developments. Highlights include new mortality tables from the Society of Actuaries, legislative 

changes for defined benefit plans, hybrid plan regulations, and increased focus on retirement 

readiness for participants with improved rollover disclosures and the ability to include lifetime 

income products in target date funds. We celebrated ERISA’s birthday with a series of articles 

highlighting key events in the life of that wide-reaching law and its impact on retirement plans. 

The year ended with increased limits in most forms of contributions and benefits.  

In this article: | General Interest | DB Plans | DC Plans | Puerto Rico | ERISA – Fabulous @40 | Closing Out the Year  

General Interest 

Our roundup of general interest items for defined benefit (DB) and defined contribution (DC) plans includes updates 

to Society of Actuaries (SOA) mortality tables, the upcoming decision on same-sex marriages, changes to 

participant distribution notices and annual reporting requirements, floating NAVs for money market funds, and 

approaches to missing participant searches.   

Updates to Mortality Tables Finalized  

The SOA released updated mortality tables to reflect recent 

improvements in longevity. The final tables are unchanged from the 

drafts done earlier in 2014, and triggered an immediate need to 

evaluate the use of the tables for 2014 year-end financial valuations. 

It’s expected that the IRS will use these tables as the basis for 

updating the mandated mortality assumption for ERISA valuations 

and minimum lump sum values. In addition, the tables will likely 

influence determinations of the expected payout period that should be 

considered in planning lifetime distributions from DC plans. (See our 

For Your Information of October 27, 2014.) 

Effects of Windsor Continue – Supreme Court to Hear Same-Sex Marriage Cases 

The Supreme Court will decide if the 14
th
 Amendment’s equal protection clause guarantees that same-sex couples 

have a constitutional right to marry and thus require states to recognize same-sex marriages. If that happens, for 

http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_Alert-2014-10-27.pdf
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retirement plans subject to ERISA, not much would change except to expand the population of participants covered 

by spousal protection rules. (See our For Your Information Alert of January 19, 2015.)  

New Safe Harbor Distribution Notices and Clarification for Distributions with After-Tax Amounts 

An IRS notice helped clear up an issue that arose when the IRS released safe harbor language for the “Special Tax 

Notice” in 2009. The IRS confirmed that for purposes of determining the proration of a distribution that consists of 

after-tax (including Roth) and pretax amounts, multiple distributions made at the same time (or within a reasonable 

timeframe due to administrative delays), whether or not to multiple destinations, are treated as a single distribution. 

(See our For Your Information of October 7, 2014.) Shortly after, IRS issued new safe harbor language for delivery 

to recipients of rollover eligible distributions reflecting these changes. For a summary of the changes to the notices, 

see our For Your Information of November 26, 2014. 

Changes for Form 5500 and 8955-SSA Annual Filing Requirements 

IRS and DOL have announced a number of changes in filing requirements that affect DB and DC plans as well as 

other ERISA plans. IRS finalized regulations that require electronic filing of retirement plan Form 8955-SSA by filers 

of 250 or more forms generally for plan years beginning on or after January 1, 2014. Shortly thereafter, DOL 

proposed requiring “top hat” plan statements and notices for apprenticeship and training benefits to be filed 

electronically. DOL’s proposed filing requirements would apply once the regulations are finalized, but the filing 

system is open for those who want to use it on a voluntary basis. For details, see our For Your Information of 

October 17, 2014. 

Also effective with the 2014 Form 5500s, multiple employer plans (DB, DC, as well as welfare plans) will be 

required to attach a list of participating employers along with an indication of the contribution percentage made by 

each. Looking forward to 2015, IRS announced a new supplement for the 2015 plan year forms (Form 5500-SUP) 

that will call for disclosure of coverage and nondiscrimination information along with other compliance issues. (See 

our For Your Information of November 21, 2014.) 

Final SEC Rules for Money Market Funds 

In response to approximately 1,400 comments, the SEC adopted final rules for institutional prime money market 

funds in an attempt to address risks faced by the funds. The new SEC rules require certain types of money market 

mutual funds to use a floating net asset value and impose redemption fees and gates in certain circumstances. For 

example, if the fund’s liquidity level falls below 30%, a fee of up to 2% can be imposed or redemptions can be gated 

(suspended) for up to 10 business days. Plan fiduciaries need to assess the impact of the change on plan 

recordkeeping and determine what, if any, changes should be made to the plan’s investments. For more details, 

see our For Your Information of August 26, 2014. 

Updated Guidance for Locating Missing Participants in Terminated Plans 

DOL says fiduciaries of terminated DC plans must now use Internet search tools to fulfill their obligations under 

ERISA to seek out missing participants/beneficiaries and distribute their account balances. The old requirement to 

use the IRS and SSA letter-forwarding services, which are no longer in existence, is removed. Although targeted at 

DC plans, the DOL guidance offers good advice for finding DB participants too. (See our For Your Information of 

September 3, 2014.) 

https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_Alert-2015-01-19.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_2014-10-07.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/11/hrc_fyi_Alert-2014-11-26.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_2014-10-17.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/11/hrc_fyi_2014-11-21.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/08/hrc_fyi_2014-08-26_2.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_2014-09-03.pdf
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Defined Benefit Plans 

An extension of interest rate smoothing for single-employer plans and the addition of key tools for multiemployer 

plans to address growing funding shortages were the highlights for this period. Paired with the multiemployer 

changes were welcome revisions to the single-employer plan cessation of operations rules. Since our last FYI 

Roundup, PBGC announced higher premiums and finalized guidance on protection of benefits from DC plan 

rollovers. In addition, some final and proposed IRS regulations provided guidance for hybrid plans. 

Multiemployer Plans  

The Multiemployer Pension Reform Act of 2014 (MPRA) was enacted on December 16, 2014 making a number of 

changes to the funding and PBGC rules for these plans. The changes include a PBGC premium hike from $13 to 

$26 per participant, new rules that would allow certain financially distressed multiemployer plans to suspend 

accrued benefits, technical modifications to various ERISA and tax code rules (including elimination of PPA sunset 

provisions), and new rules on plan partitions and mergers. (See our For Your Information of January 12, 2015.) 

HATFA Pension Funding and Benefit Restrictions Changes  

For single-employer plans, the Highway and Transportation Funding 

Act of 2014 (HATFA), signed by President Barack Obama on August 8, 

2014, provided an extension of MAP-21 pension interest rate 

smoothing and did not include any PBGC premium increases. (See our 

For Your Information of August 1, 2014.) The IRS promptly issued 

guidance about making funding elections offered in the legislation and 

options for administering benefit restriction changes stemming from 

revised funding status certifications. For more specifics, see our For 

Your Information of September 15, 2014.  

The HATFA changes to plan liability calculations also have an impact on figures reported to plan participants and 

others in the plan’s Annual Funding Notice (AFN). The DOL released instructions for plan administrators preparing 

these notices. Under DOL’s new guidance, plan administrators are not required to reissue previously provided 

AFNs to reflect HATFA changes. Plan sponsors have until February 13 to either issue the notices as is or issue an 

updated notice if the plan administrator determines that it’s in the best interest of participants to do so. (See our For 

Your Information of January 16, 2015.) 

Liability for Cessation of Operations Modified by Congress 

“CRomnibus” — Consolidating and Further Continuing Appropriation Act of 2015 — redefined the PBGC’s ability to 

assert liability on pension plan sponsors when changing business operations that affect covered plan participants in 

single-employer plans. The revised law changes the definition of a substantial cessation of operation at a facility to 

mean a permanent cessation that results in a workforce reduction of 15% of eligible employees in all the employer’s 

plans as opposed to a 20% reduction in just the covered plan. It also adds an exception for well-funded plans and 

an option to address funding shortfalls with accelerated contributions. (See our January 14, 2015 For Your 

Information.) 

PBGC Premium Increases  

2015 premium rates for single-employer were announced reflecting the premium hike under the Bipartisan Budget 

Act of 2013 and general annual inflation adjustments. Single-employer per-participant flat rate premiums increased 

to $57, the variable rate premium per $1,000 of unfunded vested liabilities rose to $24, and the variable rate per- 

https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_2015-01-12.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/08/hrc_fyi_Alert-2014-08-01.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_Alert_2014-09-15.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_Alert-2015-01-16.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_2015-01-14.pdf
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participant cap went to $418. For the summary of rates see our November 3, 2014 For Your Information. The 

multiemployer per-participant flat rate premium increased to $13 at that time and was later doubled to $26 in the 

MPRA, as noted above.   

New Regulations for Hybrid Plans  

IRS released these long-awaited final rules, which will generally apply to plan years beginning on or after January 

1, 2016. Key points from the regulation include an increase to 6% in the maximum permitted interest crediting rate 

for plans providing a single fixed interest rate; a permitted 4% floor interest rate if the plan credits interest based on 

a segment rate and, for those crediting a government bond or CPI variable rate, the plan’s floor rate can now be as 

high as 5%. Plan designs that include participant choice of investment for determining interest credits are “under 

further study.” Future anti-cutback relief for plans using this approach will be limited to those that had already 

adopted and implemented these provisions by September 18, 2014. For additional details, see our For Your 

Information of October 2, 2014. 

Additional Protection for DC Rollovers to DB Plans  

Finalized PBGC regulations provided enhanced individual participant maximum benefit guarantees when covered 

DB plans accept rollovers from DC plans in exchange for lifetime income benefits and are subsequently terminated. 

Originally proposed in April of 2014, the regulation treats the lifetime income purchased by the rollover contribution 

as a priority category 2 benefit and adds the annuity income from the rollover to the maximum guarantee to prevent 

any reduction in protection. The final rule clarifies that the additional guarantee only applies to rollovers from DC 

plans, not from DB plans. For more details, see our For Your Information of December 1, 2014. 

Defined Contribution Plans  

In the DC world, retirement readiness continues to be a hot topic, this time with nondiscrimination testing relief from 

IRS to encourage annuities in target date funds. DOL took steps toward assessing the need for regulatory guidance 

when brokerage windows are part of a plan’s investment platform and is soon expected to provide relief on the 

timing of fee disclosure statements. The Supreme Court is assessing the statute of limitations for challenging 

fiduciary actions. 

IRS and DOL Continue to Encourage Retirement Readiness – Annuities in TDFs 

To support participants’ ability not to outlive their savings, the IRS 

issued guidance that allows DC plans to offer annuity products within a 

series of target date funds (TDFs). By structuring the TDFs so that the 

funds in the series are similar in all aspects except for the age range 

targeted for the annuity, the plan sponsor can remain in compliance with 

the nondiscrimination rules. In addition, the DOL issued an information 

letter confirming that the inclusion of deferred annuities would not 

prevent a TDF from serving as a qualified default investment alternative. 

(See our For Your Information of November 11, 2014.) 

Relief may be Available for Delivery of Participant Fee Disclosures  

The DOL submitted a change to the participant fee disclosure requirements to the Office of Management and 

Budget for review. The change would allow a window period for providing the required participant disclosures so as 

to satisfy the annual requirement but not become locked into a fixed date for delivery each year. This comes in 

http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/11/hrc_fyi_2014-11-03.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_2014-10-02.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/12/hrc_fyi_2014-12-01.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/11/hrc_fyi_2014-11-11_2.pdf
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response to industry comments asking for a 30-45 day window. Considered a noncontroversial change, we 

anticipate that approval will occur soon. (See our For Your Information of January 22, 2015.) 

Request for Information on Brokerage Windows 

In an effort to ensure that participants are not exposed to undue risk and that fiduciaries understand the scope of 

their responsibilities when brokerage windows are part of a plan’s investment platform, DOL was seeking input from 

the public. The DOL requested information about the use of brokerage windows in participant-directed ERISA 

individual account plans with the goal of increasing its understanding of the prevalence and role of brokerage 

windows to determine what regulatory standards or guidance may be necessary to protect participant savings. (See 

our For Your Information of September 11, 2014.) Responses were due November 19, 2014. It remains to be seen 

if guidance will be forthcoming. 

Supreme Court to Consider Statute of Limitations in ERISA Fiduciary Breach Cases  

Different statutes of limitations apply under ERISA depending on when a fiduciary breach is discovered and 

whether there is fraud or concealment. At the urging of the US solicitor general, on October 2 the Supreme Court 

agreed to hear arguments in a case on how ERISA’s statute of limitations provisions apply to fiduciary breaches 

related to the retention of imprudent investments. We expect that the Court’s decision (likely to be announced in 

June 2015) will help clarify the standards of prudence applicable to all participant-directed 401(k) plans under 

ERISA, and that the decision has the potential to influence the conduct of plan fiduciaries for years to come. For 

more information on the cases, see our For Your Information of November 24, 2014. 

Puerto Rico 

Opportunity for Tax Savings Extended to January 31, 2015 

Puerto Rico’s Tax System Adjustment Act provided a short window of time from July 1, 2014 to October 31, 2014 

when reduced tax rates were available to participants and beneficiaries of Puerto Rico qualified plans, nonqualified 

plans, and IRAs who either took distributions or prepaid taxes on future distributions. In December, Puerto Rico 

enacted legislation to extend the window through January 31, 2015. See our January 20, 2015 For Your 

Information for more on the extension and our  July 24, 2014 and September 23, 2014 publications for background 

information.  

2015 Benefit Plan Limits 

The Puerto Rico Secretary of Treasury announced adjusted benefit plan limits for 2015. While differences still exist, 

the benefit limits continue to get closer in line with US limits with the exception of catch-up limits. (See our For Your 

Information of December 23, 2014.) 

Relief for Puerto Rico Plans to Participate in US Group Trusts 

Our For Your Information of September 9, 2014 includes a discussion of how Puerto Rico plans may participate in 

US group trusts even if they are only qualified under Puerto Rico law. The ruling provides a limited transition period 

for transfers from US to Puerto Rico plans and certain favorable US coverage requirements for plans that were 

participating in an 81-100 group trust on January 10, 2011. In addition, the ruling clarifies the status of insurance 

company separate accounts holding retiree benefit plan assets as legitimate investors in these group trusts. 

https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_2015-01-22.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_2014-09-11.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/11/hrc_fyi_2014-11-24.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_Alert-2015-01-20.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/07/hrc_fyi_2014-07-24.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_2014-09-23.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/12/hrc_fyi_2014-12-23.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_2014-09-09_2.pdf
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Closing Out the Year 

Here are some important changes for 2015 and proactive steps for ensuring plan compliance and suitability going 

forward. 

Key Benefit Limits for 2015 

Elective deferral limits were increased to $18,000 in 2015 and the highly compensated employee compensation 

threshold rose for the first time in several years (to $120,000). See our For Your Information of October 23, 2014 for 

key retirement plan limits for 2015. The Social Security Taxable Wage Base rose 1.7% to $118,500 — see our For 

Your Information of October 22, 2014 for additional relevant Social Security statistics. 

Time for a Checkup? 

There’s no better New Year’s resolution than to get in shape, and that includes your retirement plan. It’s an 

excellent time to perform a year-end review or “checkup” (i.e., an audit of operational practices and fiduciary 

ERISA – Fabulous @40? 

September 2, 2014 marked the 40th anniversary of the enactment of the Employee Retirement Income Security 

Act. We launched an FYI In-Depth series of ERISA @40 articles to highlight the significant events in the history 

of retirement plans leading up to the enactment of the law, explore how the employer-sponsored employee 

benefits industry has evolved since then, and make some predictions for the next 40 years   

ERISA@40: A History Lesson explores the development of retirement plans beginning with the first US pension 

plan established by American Express in 1875. It goes on to examine the growth in tax laws, the financial abuses 

that grew as funds accumulated, the demise of Studebaker, leaving its pensioners with empty pockets, and, 

eventually, the birth of ERISA.   

One of the most significant aspects of ERISA is the preemption provision that restricts the ability of states and 

localities to regulate employer-sponsored benefit plans. The impact of ERISA preemption is covered in ERISA 

Preemption and the ACA. We helped celebrate ERISA’s birthday (Happy Birthday, ERISA!) by reflecting on 

whether or not the Act met its goals and objectives. We gave ERISA an overall B, with A’s for preemption of state 

law, funding requirements, and the creation of the PBGC, and B’s for disclosure and reporting, fiduciary rules, 

and vesting rules. Next in the series, in ERISA@40: Revisiting a Key Concept, we took a look at the anti-

cutback rule and proposals aimed at changing it  — which Congress did in December with the multiemployer 

changes in MPRA.  

ERISA @40: Then and Now looked at key events and how they shaped ERISA. It also examined what our 

clients thought were the most significant impacts of ERISA and what the retirement world might be without it. The 

series concluded with ERISA@40: GenZ & the Workplace of 2054 and an exploration of what the workforce 

and benefit plans might look like when ERISA reaches its 80th birthday. 

http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_Alert-2014-10-23.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_2014-10-22.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/08/hrc_fyi_In-depth-2014-08-13.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/08/hrc_fyi_In-depth-2014-08-20.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/08/hrc_fyi_In-depth-2014-08-20.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/09/hrc_fyi_In-depth-2014-09-02.pdf
http://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/10/hrc_fyi_In-depth-2014-10-14.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2014/12/hrc_fyi_In-depth-2014-12-19.pdf
https://hrlaws.services.xerox.com/wp-content/uploads/sites/2/2015/01/hrc_fyi_In-depth_2015-01-05-2.pdf
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responsibilities) of qualified retirement plans. A plan checkup should address plan expenses, plan design 

considerations, participant fees, and plan investments. The checkup should also verify the plan’s compliance with 

the terms of the plan document and investment policy statement, if any. You’ll find planning tools and a calendar to 

address some critical events to ensure that qualified plans remain compliant in our year-end planning guide for DB 

plan operations and for DC plan operations. Similar year-end summaries are available for multiemployer plans and 

governmental plans. 
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